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1. Meeting with the copyright unit (European Commission, DG Connect) 

Participants from the copyright Unit: Marco Giorello (Head of Unit), Giorgio Mongiat, Bence Kertész 

(policy adviser on out-of-commerce former producer), Anneli Andresson, Camille Auvret  

 Marco Giorello wanted to have a short introduction about EFAD: its membership and areas 

of interests  

Copyright directive 

 Regarding the teaching exception (article 5) the one that can be useful for film literacy 

activities), Marco Giorello insisted on the large margin of manoeuvre left to Member States.  

The next copyright contact committee in January or February will discuss the matter. The 

exception is designed for illustration purposes across borders (in a distance learning 

situation). It is not expected to change the national legal frameworks. 

 The negotiation mechanism (article 13): this provision has been barely discussed by the EU 

legislators. Member States wanted to have as little as possible to implement 

 The implementation of the out of commerce provision (article 8) is more complex. It will be 

supported by a database to be set up by the EUIPO that has already experience with the 

orphans works database. The objective is to inform the general public and right holders 

about works that can be deemed out of commerce and intended to be used as such. There 

are already lists of out of commerce works in the literary world. It is recommended to the 

EFAD to liaise with the EUIPO to see if the technical specifications for the future database 

take into account the specificities of the audio-visual sector.  EFAD members insisted on the 

need to pay more attention to film heritage challenges. 

 Article 17 (value gap : the third stakeholder meeting will be organised on 25 November. Due 

to the limited capacity, EFAD will not be invited this time. It will be about technical 

presentations on tools currently deployed to avoid illegal content online (Youtube). The 

fourth meeting, also dedicated to technical solutions (with facebook, consumer 

organisations) will take place on 16 December. In January and February, the implementation 

of article 17 will be discussed in more details.  The guidance document will be published in 

Spring 2020. It is yet to decide how they will be presented. The Commission underlined that 

there is no obligation to consult Member States on the guidelines. 

Digital Single Market Act 

 There is no appetite for re-opening the copyright discussion. DSA is mainly about 

harmonising notice and take down procedures. Efforts from intermediaries should be 

“substantial and sufficient”. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.130.01.0092.01.ENG
https://euipo.europa.eu/ohimportal/en/web/observatory/orphan-works-db


 DSA may lead to complement article 17 as the scope of the 2 texts are different (article 17 of 

copyright directive is limited to online content sharing service providers).  

Geoblocking 

 A report will be published in March 2020 but it will be impossible for the European 

Commission to present the review on that date. The report will give general orientation 

about the review 

 The inclusion of audiovisual is considered to bring the most benefits to consumers but it is 

also the most controversial issue (much more than for music, books) 

 The sector has to reflect about how to improve online access across borders. For the 

copyright unit, not enough has been done so far. EFAD underlined that the situation 

improved already and will continue to do so thanks in particular to the AVMSD and to new 

business models that are still emerging. 

Follow up: 

 Organise a call to know more about the implementation of the out-of –commerce provision 

in relation to the database that the EUIPO will put in place 

 Organise a call with Marta Sanagustin on the implementation of the negotiation mechanism 

provision 

 

2. Meeting with the MEDIA unit (European Commission, DG Connect) 

Participant: Emmanuel Joly 

 PCC UE Korea: the European Commission will propose to continue the protocol. It does not 

want to bear the responsibility of stopping for diplomatic reasons. This should be up to 

Member States. Martin Dawson visited South Korea recently and activities will be organised 

in Cannes with a delegation from South Asia 

 MEDIA programme. Trilogues have started and progressing well. Main issues: budget, 

designated beneficiaries, delegated acts 

 On the EFAD proposal to launch a new pilot action called “European writers’ room” 

Emmanuel Joly confirmed that Lucia Recalde is in favour of it but the concept still needs to 

be further elaborated. The fact that the support could be distributed to authors even in the 

absence of a producer may be considered as problematic 

 Green sustainability will be the topic of the European Film Forum in Berlin on 24 February 

Follow up 

 Resend our paper on European Writers Room 

 

3. Meeting with the AVMS directive unit 

Participants: Carla Osma, Raffaele DI GIOVANNI BEZZI 



 The adoption of the guidelines by the European Commission has been postponed and may 

not happen before early 2020. The AVMS unit (Anna Herold) is indeed keen on discussing the 

matter with the future Commissioner in charge, the French Thierry Breton. The new college 

of the Commission will be elected tomorrow by the European Parliament. If elected, the new 

European Commission will officially take up its duties on 1 December 2019. 

 A new meeting of the contact committee should be organised so that Member States (and 
hopefully EFAD members) can look at the latest draft before its formal adoption. A targeted 
consultation has also been mentioned as a possibility. 

 EFAD members mentioned the case of the online services entering the European market and 
the risk that some of them may want to get an exemption to the quota and financial 
contributions obligations. The European Commission explained that if a Member State 
implements the so-called thematic exemption in a too broad way, it has the possibility to 
launch an infringement procedure. The spirit of the exemption is to be limited to services 
whose content is by nature non European (ex Japanese animé) and it should not be used to 
benefit big players. 
 

4. Meeting with Niklas Nienass 

 

 Niklas Nienass is a new MEP, young and with a very informal style. He seats in CULT 

committee and is group coordinator for the Greens in REGI (regional policy). His assistant 

attended the Aurora screening and is personally very interested into cinema and audiovisual 

creation.  

 Niklas Nienass wanted to hear the EFAD position on how to calculate the quota and 

explained that he has a preference for a calculation by hours (or production budget), not by 

title. 

 He wants that the future Cultural and Creative Industries Intergroup (led by Christian Ehler) 

has a working group dedicated to creators and that will forcus on: promoting unknown 

artists, rights and needs of creators, working conditions 

 Niklas Nienass is very interested in video games and was interested in EFAD activities in the 

area of Green industry as well as in our proposal to launch a new MEDIA pilot action for 

screen writers (European Writers Room) 

 

 

https://www.europarl.europa.eu/meps/en/197465/NIKLAS_NIENAS/home

