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Julie-Jeanne Régnault

De: Julie-Jeanne Régnault <julie-jeanne.regnault@efads.eu>
Envoyé: lundi 15 juillet 2019 12:51
À: 'Anna.HEROLD@ec.europa.eu'
Cc: 'Carla.OSMAN@ec.europa.eu'
Objet: AVMS D Guidelines
Pièces jointes: EFADs comments on AVMS Guidelines (related to article 13)

Dear Anna, 
 
Ahead of our meeting this afternoon, please find below some first remarks and concerns regarding your preliminary 
orientations for guidelines related to exemptions for small players. These comments relate to the impact of the 
proposed approach on levy systems, to the exclusion of direct investment obligations (another type of financial 
obligations on which a different threshold should apply) , that will also need to be carefully assessed.  
 
They develop the points of the paper we sent you on 4 May (see attachment), discussed with you in meeting in 
Brussels , and echo the discussions we had on this topic with Giuseppe Abbamonte in Cannes.  
 
The current situation 

 Today, more 13 countries have levies, on broadcasters, VoD services and/or distributors (source: EAO 
study).  

 3 countries already apply cross-border levies: Germany, France and Belgium (Dutch speaking part). Other 
countries will follow. 

 Today, only 2 countries implement the exemption for small players based. In these 2 cases, the exemption is 
calculated on the basis of the revenues made in the respective country.  

o in Belgium 300k€ (for the French speaking part), 500k (for the Dutch speaking part)  
o in Germany: 500k€. 

  Several Member States intend to introduce levies in the future. 
 
The issues raised by the current Commission approach 

1. A potential huge impact on film funds budgets, in particular in small countries 
         A threshold of 10M€ or even 2M€ global turnover applicable to cross-border players is extremely high 

and will undermine film funds resources. We are public authorities and our budget is spent on 
supporting cultural projects in the audio-visual sector with the objective to promote cultural diversity. 

         In some small countries, the biggest VoD operators have a  global turnover below 2M€ (ex: 1,2M €in 
Croatia). In larger Member States, many services have a global turnover below 10M€.  

         The market is evolving quickly and more and more services will operate on a cross-border basis, 
including in certain countries only (targeting same linguistic area or neighbouring countries). This means 
that a cross-border service considered “small” according to the European Commission may have a 
significant market share in the targeted country without contributing the film fund (while the domestic 
competitors that may be smaller will have to).  

         The directive should be future- proof and not create the conditions for cross border operators to avoid 
contributing to film funds. Indeed, it would be too easy to aggregate a few streaming feeds for a group 
of countries in certain region and escape obligations. Such a loophole would not be acceptable – it 
would discriminate against small markets and make it difficult to implement national policies. 
 

2. A discrimination of national operators putting at risk our financing systems 
         The Commission approach is in contradiction with the principle of equal treatment between national 

and cross-border players while the objective of reviewing the AVMSD  was precisely to establish a level 
playing field. 

         The difference of treatment (one threshold for national services and another one – more flexible - for 
cross border services) is in contradiction with national laws. National services will see there a 
discrimination which will lead to litigations thus putting at risk the entire financing system. 
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3. An approach that is not in line with the spirit of the directive negotiations or its provisions 

         As stated in recital 40 (“the determination of  low turnover should take into account the  different  sizes 
of audiovisual  markets in  Member States”), the exemption for small operators should be calculated on 
the basis of the revenues in the targeted country which is consistent with the fact that financial 
contributions are calculated on the basis of the revenues made in this targeted country (article 13.3). 

         The reference to “ small  and  micro enterprises” that is present in the initial proposal (see here page 
13) was expressively deleted by the legislators. It should therefore not serve as basis for the guidelines. 

         Member States were supposed (as explained during the negotiations) to have the choice between 
applying either the turnover criteria or the law audience one, in order to take into account the current 
practice (not a single country use the audience criteria). There should not be an obligation to film funds 
to also take into account the audience criteria. 

o    Regarding the calculation method of the low audience: there is no justification for having it 
different for the quota and for the levy (2 % of the active users instead of the 1 % for the 
quotas). This does not stem from the AVMSD where no additional exemption thresholds are 
mentioned in the text. 

         Last but not least, the guidelines are not supposed to harmonise rules but to give recommendations or 
methods/tools as to the best way to implement the text.    
 

4. Complexity and administrative burden 
         Films funds don’t have access to the data necessary to check if the service can be exempted (global 

turnover). 
         The audience criteria that could be claimed by operators is extremely complex to understand and to 

apply in practice by our small administrations. Film funds don’t have access to the data to check the 
information provided on the audience (active users, broadband population …).  

         Using the SME recommendation requires not only looking at the turnover but also the number of 
employees.  It’s a very complicated method of calculation based on data extremely complicated to 
access.      
 

EFADs proposal 
Based on the above comments and with the objective to put in place a practicable system, respectful of national 
cultural policies and financing systems and adapted to the fast changing audiovisual landscape, the EFADs would 
recommend that the exemption for small operators: 

         is calculated on the basis of the revenues in the targeted country; 
         provides for a minimal threshold of 100K€ , Member States being free to fix it at a higher level. In 

addition,  a system of progressive rates (lower rate for the small services) may also be explored 
         the use of the audience criteria should be left to the choice of Member States 

o    if MS want to use the audience criteria: the threshold need to be decreased to 0,5% of active 
users (which would already enable to exclude a large number of companies, in particular in 
small countries) 

 
Looking forward to seeing you this afternoon and continuing the dialogue with you on this crucial matter for public 
film funding authorities. 
 
Kind regards, 
 
Julie-Jeanne Régnault 
EFADs- European Association of Film Agencies 
Secretary General 
Boulevard Léopold II, 44 – 1080 Bruxelles 
M. : +32 (0)496 12 13 31 | julie-jeanne.regnault@efads.eu | 
Twitter :  
@efads_asso 
@julie_jeanne 
 


