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Introductory remarks 

 The EFADs represent the voice of 33 European film agencies.  EFADs members support and 

promote (and sometimes regulate) the development, production and circulation of European 

works. 

 The EFADs are willing to actively participate in the definition of the Commission guidelines. 

Film agencies are key players in the transposition process at national level and will be directly 

impacted by the way the new article 13 of the revised AVMS Directive will be put into 

practice.  

 This involvement is reflected in the study commissioned by the EFADs to the European 

Audiovisual Observatory that was published on 27 February 2019 that provides for a 

mapping of the different rules on the promotion of European works in Europe.  

 We would also like to stress: 

- On prominence: the need – even if not expressly required by the Directive to have  

an overview of best practices that could inspire MS in defining the best initiatives to 

promote European works online; 

- the importance of good administrative cooperation. ERGA should also play an active 

role in supporting the exchange of information between competent authorities and a 

dialogue with EFADs would be valuable in this context. 

 
 1. Calculation of the share of European works in the catalogues of on-demand audiovisual media 
services (Article 13.1)  
 

 We don’t anticipate a particular difficulty in implementing the quota for online services. This 
obligation is already in place in 13 Member States.1  

 There should be a reflection as to the necessary harmonization in the notion of European 
works, including: 

o The types of works that are excluded (ex. entertainment shows) 
o The “European” quality and how to make sure that there is a similar interpretation 

across Europe 

 MS have chosen different methods for counting European works2.  
o By titles with 1 feature film = 1 title,  1 episode = 1 title ( in France for example) 
o By hours ( in Slovakia, for example) 

 The quota should reflect the diversity of European creation. It must not be possible to fill it 
only with TV series, for example. 

                                                           
1
 Source: https://rm.coe.int/european-works-mapping/16809333a5 

2
 This mapping was already done by ERGA last year and showed no prevailing methodology. See the public 

report. 

https://rm.coe.int/european-works-mapping/16809333a5
https://rm.coe.int/european-works-mapping/16809333a5


 EFADs favor a calculation by title that is simpler and more neutral as to programming 
choice. 

o  For TV series, 1 entire TV serie (no matter the number of seasons or episodes) 
should count as one European work. In our view, this method is best suited to ensure 
a high diversity of European works across all genres (feature films and TV series). 

 Lumiere VOD, the database of European films online, should be further developed and 
improve to eventually provide a useful tool to estimate roughly (without certifying) the 
proportion of European works available online in the different countries. It should for 
example be expanded to include TV programmes (Tv series, documentaries…) as well as soon 
as possible. 

 
 
 2. Definition of low audience (Article 13.6) 
 

 According to the text of the revised AVMSD and the substance of the negotiations, Member 
States have the choice between using the audience or the turnover as criteria for 
implementing the exemption for small operators.  The audience is one of the alternative 
options. 

 If the audience criterion is chosen, it should be based on different indicators depending on 
the business model of the service: number of subscribers, views, downloads.  

 The audience - i.e. performance of works (aggregated number of views  or downloads) - may 
be difficult to use as a criterion considering that most VoD players do not share data on the 
performance of the works on their services. 

 This is a broader issue that has been raised by the EFADs constantly that goes beyond the 
sole implementation of AVMSD but that could also be addressed in this context.  

 Transparency of data needs indeed to be ensured at European level, for different reasons: 
o Monitoring the implementation of the AVMS Directive; 
o Adjusting the amount of support distributed by Film agencies(some of the EFADs 

grants are correlated to the audience); 
o General research and statistics about circulation of works; 
o Feeding into the production/creation process: creators need to know about their 

audience and how their works are perceived; 
o Making sure that producers/authors receive appropriate and proportionate 

remuneration (in line with the Copyright Directive). 

 The EFADs would invite the European Commission to look at the Swiss example (obligation 
by law to provide the data to the federal statistics office). 

 If the audience is chosen as a criterion for implementing the exemption, it should be based 
on the audience in the targeted country. 

 

3. Definition of low turnover (Article 13.6)  
 

 The use of the turnover seems to be easier and more reliable criterion than the audience in 
particular for VoD services. 

 The turnover to be taken into account is the turnover in each of the respective targeted 
countries. A mechanism should be in place to exchange information between competent 
authorities about the turnover of global players in the different targeted countries. In this 
respect, the European Commission has already developed secure information exchange 
systems (such as IMI3) the use of which could be explored in this context. 

                                                           
3
 http://ec.europa.eu/internal_market/imi-net/index_en.htm 



 For the exemption related to financial contributions, there can different thresholds 
depending on the type of financial contribution that is considered: the low turnover amount 
can be different for a levy/tax and for direct investment obligations in the production of 
European works. 

 This is up to each MS to determine, based on their respective market specificities and size, 
what can be considered as a low turnover service. EFADs members do not implement 
exemptions for smaller operators yet and therefore a too high a threshold harmonized at 
European level might mean significant damage to the income of these funds.  

 Moreover, in the process of defining an appropriate national threshold all MS should reflect 
the specific VoD business models (SVoD, TVoD, AVoD). 

 Some EFADs members are already using the turnover reference as a way to exempt small 
operators from the obligation to pay a levy. Examples for the VoD levy 

 DE: no levy due if turnover is below 500k€/year 
 BE: no levy due if turnover is below 300k€/year 

 If the provider offers different types of services (e.g. Amazon Prime), it should be able to 

indicate a specific reference price for the VoD service that is embedded into a global offer of 

different kind of services. 


